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CassNo.l:06CV01571 

Defendant 

STIPULATION OF SETTLEMENT AND DISMISSAL 

TiUS STIPULATION OF SETTLEMENT AND DISMISSAL is 
R. Civ, Pio. 4I(a)(lXii), this /U^'^ day of February 2007, between Plaintiff, JrfGH Home 
Healfli ("Plaintiif^, and Defendant Michael O. Leavitt, in Ms official capacity, as Secrotaiy of the 
Uiuted States DqMaHnent of Heajlh and Human Services ("the SeciBtaiy"). 

WHEREAS, Plaintiff has biouglit suit io the District Court for the District of Colwnbia, 
Qvil Action No. 1:06CV001571, challenging the Secretary's final decision regarding Plaintiffs 
claim for additional JSledicare reimbursemHit for physical therapy services in the fiscal years 
ending on June 30, 19.96 and June 30, 1997 {"FYEs 1996 and 1997"); and 

WHEREAS, the Sectetajy denies any liability to Plaintiff based on its allegations in this 
litigation; and 

WHEREAS, the parties wish to resolve &e disputes which are the sabject of this civil 
action withont the expense and drain on resources that may be 
Utigation; 
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NOW THEREFORE, Plaintiff and the Secietaiy, intending to be tegally bound, hereby 
enter into the following Stipulation of Setflement and Dismissal (Stipulation). 

1. ThcSecretaiyshallpaytoPIimitiEEliiesuniofS21,548 (the "payment") in ftil! and 
final satisfaction of all claims asserted in this litigation, inekding physical therapy adjusimeats, 
mterast related thereto, attorney fees, and aE costs related to this litigation. The parties agree that 
for the purpose of making the aforementioned payment, no notice of program rambiirsement for 
PlamtifPs cost 1996 and 1997 fiscal years shall be reopened and the cost reports for these fiscal 
yeans shall not be re-examined with respect to issues involving the method of compensation for 
physical therapy services. Nevertheless, at any time during which these cost reports are wiflrm. 
the reopening limitation provided by Medicare regulations, the Centers for Medicare & Medicaid 
Setvioes ("CMS") may reopen these cost reports for any issue other than the physical therapy 
services issue. FtatheimoiE, notwithstanding fids or any other provision of this Stipulation, CMS 
may reopen the cost reports for Plaintiffs 1996 and 1997 fiscal years for the purpose of 
complying with any act of Congress requiring CMS 1o rely on settled cost reporls for such yeat(s) 
as a hasis for adjusting Federal payment lates to providers participating in Medicare; provided, 
however, CMS will not use any such reopening to seek fuitha' payments from the Plaintiff and 
no payments shall be made to Plaintiif for the reopened year(s). Finally, nothing in this 
Stipulation shall be construed as preventing the Secretary fi-om reopening any cost report on the 
basis of tehable evidence of fiaud or similar fault, as provided in Medicare regulations. 

2. Upon issuance of the check or electronic fimds transfer. Plaintiff hereby releases the 
Seoretaiy and his agenis and employees firom all claims for Medicare rehnbursement based upon 
compensation for physical therapy services for FYEs 1996 and 1997. 
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3. The Secretary shall make the pajment by cheek or by electronic fimds Bansfer within 
sixty (60) days after the receipt by the undeis^ned counsel of the fully exeoated copy of this 
Stipulation in pdf format. 

4. This isacompromiseandsettiementofdisputedcldmsaiid demands. Neitherlhis 
Stipulatioii, nor the resulting payment, shall constitute an admission of liability or fault on the 
part of the United States of America or any of its agsndes - including but not limited to the 
United States Departanent of Health & Haman Services and its component agency, the Centers 
for Medicare & Medicaid Services - its agents, servants, fiscal intermediaiiss, or employees as to 
any alla^a'Dns in the pleadings or otherwise. The Secretary expressly denies any liability in this 



5. In entering into this Stipulation, Plaintiff repr^ents that it has completely read the 
teims of this Stipulation, and thai it fuUy understands and voluntarily accepts the terms of Ijiis 
StipuMon. Plaintiff fiinhsr rqjiBsents that it understands the legal and income tax consequences 
of this Stipulation and has had the opportunity to consult with appropriate experts in this r^ard. 
The Secretary and his counsel make no lepressitation concerning the tax consequences of 
payments made under this Stipulation. 

6. This Stipulation does not constitute an admission of fact or law by either party and 
shall in no way affect any rights, claims, duties, or obligations Ihs parties may have with respect 
to any other issues not coveted by this Stipuiation. 

7. Plaintiif agrees that the dollar amount to be paid under this Stipulation is in fiill 
compensation for any claim for attorney's fees and costs that were or could have been brought 
under this action pursuant to the Equal Access to Justice Act or any other relevant statute. 
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S- The parties agree that this doDumsnt is in settlement solely of Medicare reimbMisement 
issues administered by the Centers for Medjcare & Medicaid Services, and that this Stipulation 
shall in no way alter or affect aay right, clatais, duties, or obligations the parties may have with 
respect to any other issues mot covered by this Stipulation, including any actions to be taken in 
the firture by either the Secretary's OiSce of (he hispector General or the United States 
Department of Justice. 

9. Tliis Stipulation may be ©Kecufed in counterpsirts, with a separate signature' page for 
each party. All such counterparis and signature pages together shall be deemed to be one 



Dn of this StipuMon shall constitute a dismissaj of this action withprqudioe 
pursuant to Fed. R- Civ. Pro. 4] (a)(l)Oi), except that either party shall retain the right to bring or 
prosecute fliUy and action for breach of fliis Stipulatian or to enforce the terms of this 
StipulMioB. 

_ day of February, 2007 



.c 




(202) S14-7220/FAX: (202) 514-8780 
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DAVID L.HOSK1NS 

D.CBai No. 485500 

U.S, Depaitment of Health and Human Services 

Office of the Genacai Counsel 

Centers for Medicare and Medicaid Services 



s.. S.W. 
Cohen. Building, Room 5344 
Washmgton, D.C. 20201 
(202) 260-3860/FAX: (202) 401-1405 

Counsel for the Defendant 

CARELT. HEDLUND 

Ober, Kalor, Giimes & Shrrver 
A Professional Corporation 
J20 E.Baltimore Street 
Baltinioie, Maryland 21202-1643 
(410)685-5120 



Counsel for the Plaintiff 
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this -^^^ ^davof f/ ^ ' If 



» ORDERED this •^*^ ^ day of . 




Judge Emmet G, Sullivan 
United States District Court for 
the District of Columbia 



